Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



ff<yrcC<n^ cLz<i/irr tyhroC 




Lcavi 



•^ 




SUMMARY 

OF THE 

tAWS OT" MASSACHUSETTS, 

S-SLAtirS TO TBS 

SETTLEMENT, SUPPORT, EMPLOYMENT 

AMD 

REMO' 



P AUP 



•■ 



Bv JONATHAN l^Ayi. ., 
Counsellor at Law. 




•• 



We find within our breasts the active principles of httmanitj* 
social affedioo and generoos sympathy. Out of this refledloa 
springs a sweet reward for all the labours of benevolence. / 

Bblisarius. 



Juris praecepca sunt hsc : honeste Tivere, altcrum noa lasderet 
£uuRi cuique tribuere. Justin iah. 

The poor shall never cease out of the land ; therefore I 
command thee, saying, thou shalt open thine hand wide unto 
thy brother, to thy poor, and to thy needy in thy landl 



PRINTED BY JOHN DENIO. 
Greenfxsld-«18 10« 



1 ■ 









* 




\h9^ 



DISTRICT OF MASSACMUSEttS, To ^li : 

/'^^^v Be it rbmembercd, that on the 5th day of Decern- 
f L. s. j ber, A. D. 18 10, and in the thirty fifth year of the In- 

^^^^^' dependence of the United States of America^ Jona- 
than Leavitt, of the said DistriA* has deposited in this Office 
the Title of a Book, the right whereof he claims as Author, in th^ 
words following, to wii •* 

** A Summary of the Laws of Massachusetts, relative to the 
settlement* support, employment and removal of Paupers. By 
Jonathan Leavitt, £sq* Counsellor at law. We find within 
our breasts the a£tiv6 principled of humanity* social affcAion and 
generous sympathy. Out of this refledion springs a sweet reward 
for all the labors of benevolence.— Belisarius. Juris praecepta 
sunt hscc : honeste vivere, alterum non laedere, suum cuique tribuere. 
— JusTiHiA«. The poor shall never cease out of the land ; 
therefore I command thee, saying, thou shalt open thine hand wide 
unto thy brother, to thy poor, and to thy needy in thy land.— - 

DeuT. XV. II. 

In conformity to the AA of the Congress of the United States, 
xniided, ^^ An Ad for the encouragement of learning, by securing 
the copies of maps, charts and books, to the authors and proprie- 
tors of such copies, during the times therein mentioned ;" and als9 
to an Ad intitled, ^* An A& supplementary to an Ad, intitled, 
an Ad for the encouragement of learning, by securing the copies 
of maps, charts and books, to the authors and proprietors of such 
copies daring the times therein mentioned ; and extending the ben- 
efits thereof to the arts of designing, engraving and etching histori- 
cal, and other Prints.'' 

WM. S. SHAW, 
Clert of the Dutria of Masiochuselts. 



INTRODUCTION, 

THE ways and misans of gaining Ugal settlements 
have been different in different periods of time. Tb^ 
time comprised in ibis Sketch is divided into fiv^ 
periods j that is to say^ between the year 



1692 Xi 


f 1701 


1701 


1767 


1767 


1789 


1789 


1794 


1794 


1810 



During those periods^ the law of settlement W0,s 
different in one from what it wa^s in the other. A 
full view of the lawy as it existed in each period, 
would doubtless be a useful thing* A short view, if 
correal, may be of some service. That the one prCf 
sented in the following pages may be^ in some measurer 
serviceable^ is the wisif of the Author. 
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PMRIOB I, 

1692 & 170L 



In this period there wjere five methods in which 
f St settlement piight.be gained. 
i ' 1. By marriage. A woman, by marrying, ac- 
[ ig[mred the settlement of her husband, if he had 
' any within the Commonwealth ; if not, she retain- 
ed the one s&e had at the time of her marriage. 
,2. By parentage. Legitimate children had the 
I settlement of their parents, 

r • 3. By birth. The birth place of illegitimate 

children was the place of their settlement. Bastards 

- iieing ponsidef ed as the children of nobody,and at the 

same time, as the children of the people, each town 

vhs bbldeh to maintain such as happened to be born 

Vdthin it; limits. 

f 4. By slavery. While slavery was tolerated, the 

I ^ve had the settlement of his master. And if the 

Aiaster ^ed intestate, and administration was grant- 

ed/on his estate^ the slave became the property of 

tJie administrator ' and af:quired his settlement.- — ^ 

• Jilass. Rh. J2«, & 539. 

If. a slave married a free man it is a question 
firhether she gained a new derivative settlement by 
'^\ex miarriage. So if a free woman married a slave 
t might well be questioned whether she gaiued a 
pew settlement with a husband, who being the pro- 
. if^i^ of another had no claim to the service of the 
Wifb, and on whom the wife had no claim for main- 
tenance. Ibid. 
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5. By ajresideace of three mottd^ without wartir 
j. This" method was provideoDy k statute of the 
late Province of Massachusetts, passed in the year 
1692, and called the 4th of William and Mary* — 
JSy this statute it iwas enacted^ 

" That if any person or persons shall come to 
sojourn or dwell in any town witjiin this Provip 
ince or precinft thereof, and be there received 
and entertained for the space of three months, 
njut having been warned by the Constable or 
other person whom the Seleftmen shall appoint 
for that service, to leave the place, and the 
names of such persons, witli jhe time of their abode 
there, and when such warning was given them, re- 
turned unto the Court of Quarter 3essions, every 
suph person shall be reputed ^n inhabitant of such 
town, or precinft of the same j and the proper charge 
of the same, in case through fickness, lan>eness, or 
otherwise rhey come to stand in need of relief, to ] 
be borne by such town j unless the relations of such \ 
poor impotent person, ih the line or degree of fa- 
ther or grand-father, mother or grand-mother, chil- 
dren or grand-children, be of sufficient ability j then J 
such relations respeftively shall relieve such poor ■ 
perfon, in such manner as the Justices of the Peace 
in that County where such sufficient persons dwell, 
shall assess, oh pain that every one falling therein, 
shall forfeit twenty shillings for every month's neg- 
lect, to be levied by distress and sale of such offend- 
er's goods, by warrant from any two such Justices' 
of the Peace (Quorum UnusJ within their limits ; 
which shall be employed to the v?e and relief of 
such impotent poor person. Provided nevertheless, 
this Aft shall not be understpod of any persons com- 
mitted to prison, or lawfully restrained in any town, 
,6r of such as shall come, or be sent for nursing or } 
.education, Of .to any phyfidan or surgeon, ^o b^ ;' 
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healed or cured : but the particular personis \X^ic^ 
Jreceive and entertain any such, shall be the town's 
security in their behalf ; and be obliged to relieve 
and support them in case of need ; upon complaint 
made to the Quarter Sessions, who shall accordingly 
order the same. 

And any person orderly warned as aforesaid to 
depart any town whereof he is not an inhabitant, 
and neglefting so to do for the space of fourteen days 
next after such warning given, may by warrant from 
the next Justice of the Peace, be sent and conveyed 
from Constable to Constable, unto the town where 
he properly belongs, or had his last residence, at his 
own charge, if able to pay the same, or otherwise 
at the charge of the town so sending him/^ 

In this method a settlement could be gained by 
such persons only as were competent to gain one in 
I their own right. . Such as were incompetent to this 
P purpose, as married women, minors, slaves and per- 
L sons lawfully restrained, gained no settlement by 
; residence, in this, or in any other period. The set- 
tlements of such were derivative, and acquired by 
^ force of Common law principles. 
' The common law of Massachusetts, in relation to 
settlements, is supposed to consit in the means and 
methods by which legal settlements have been ac- 
quired within the Commonwealth in ways not pro- 
vided by any statute of the government. 

A distinction is here made between statute methods 
and common lazv methods^ of gaining a settlement. — 
Statute methods are defined to be the ways and means 
of gaining settlements provided by Acts of the Legis- 
lature. Common law methods are the means by 
which legal settlements have been acquired in ways 
not provided by any statute. 

These definitions have reference only to the gen- 
eral statutes of the government. The fegal effect of 
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ipecial Adsy by which Unincpri>6rated lathds haVfii 
been incorporated into towns3 will be hereafter no- 
ticed. 

A man competent to gain a settlement in his own 
right coiild not gain one by virtue of the common 
law, in this period, nor in any other. Suc|i a mans 
if he gained a settlement at all, must have acquired 
it in a way provided by some Ad o£ the Le^sla- 
ture. 

The sam^ niay be said of women while sole and 
unmarried* A single woman, competent ttf gain a 
settlement in her own right, could not gain one by 
force of the common law, and ftill remain compe« 
tent as aforesaid. She might, by marriage^ cease to 
be competent in this resped, and at the same time 
acquire a new derivative settlement with her hus^ 
)>and, in virtue of the common law. 

As a residence of three months, without Warnings 
was the only statute method of gaining a settlement 
that existed during this period, it follows that this 
was the only way in which a settlement could be 
gained by a person who was competent to gain one' 
in his own right. He could not gain one by havipg 
and occupying a freehold estate, because no such| 
way was provided by statute. And no such wa 
exifted at common law. It is true he could not be' 
removed from his freehold as a pauper. But when* 
ever he ceafed to own and occupy a freehold estate, 
and become a pauper, he might then be removed, as 
such, to the place of his legal settlement. 



BETWEEN 
1701 & 1767. 



'f^' 



In this period there were seven ways of gatniag 
a settlement. 

1. By marriage. 

2. By parentage* 

3. By birth. 

4. By slavery. 

5. By twelve mdnths residence, without warning. 

6. By approbation of the town. 

7. By approbation of the Selcdmen. 

The three methods last mentioned were provided 
by the following statute, paffed in the year 1700 or 
1701, and called the 12th and 13th of William 3d. 

uin Ail dire6ling the adniisslon of town inhabitants. 

" For the better preventing of persons obtruding 
themselves on any particular town within this Prov- 
ince, without orderly admission by the inhabitants 
of such town, or the Selectmen thereof, in maner as 
hereafter is expressed : And for remedying the 
manifold inconveniences and great charge heretofore 
occasioned thereby. To the intent also that the Se- 
leAmen may the more easily come to the certain 
knowledge of persons, and their circumstances that 
come to reside and sojourn in such town : 

Be it enacted by the Lieutenant Governor^ Council and 
Representatives in General Court assembled^ and by the 
authority of the sanUy That every master of ship or 
other vessel arriving in any port within this ProTA 

B 
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ince, from any other country, land. Island, colony 
or plantation, at the time of entering his ship or 
vessel with the receiver of impost, for the time be- 
ing ; shall deliver to such receiver a perfeft list or 
certificate under his hand, of the christian and sir- 
names of all passengers, as well servants as others, 
brought in such ship or vessel, and their circum- 
stances so far as he knows ; on pain of forfeiting 
the sum ^i five pounds^ to the use of the poor of the 
fown or place where such passengers shall be land- 
ed or sent on shore, for every passenger that he shall 
omit to enter his or her name in such list or certifi- 
cate ; upon convidion thereof before his majesty's 
Justices in the court of General Sessions of the Peace, 
within the same county where the offence is com- 
mitted. And every Justice of the Peace is hereby 
empowered, upon complaint made by the Seledlmen 
of such town, or some of them, to convent such 
master before him, and to require and take suffi- 
cient security of him to appear and answer for his 
said oflbnce in manner as abovesaid ; such complain- 
ants also giving bond to prosecute their complaint. 
And further it is ena6led^ That when it shall hap- 
pen any passenger so brought, to be impotent, lame, 
or otherwise infirm, or likely to be a charge to the 
place ; if such person shall refuse to give security, 
or cannot procure sufficient surety or sureties to be- 
come bound for his saving the town from such 
charge ; in such caie, the master of the ship or ves- 
sel in which such person came, shall be, and hereby 
is obliged and required, to carry or send him or her 
out of this Province again, within the space of two 
months next after their arrival ; or otherwise to 
give sufficient security as aforesaid, to indemnify 
and keep the town free from all charge for the re- 
lief and support of such impotent, lame or infirm 
]?>erj§on, upon demand thereof made by the Select- 
men : unless such person was before an inhabitant 
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of this Province ; or that such impotence, lameness^ 
or other infirmity befel or happened to him or h'or 
during the passage : and in such case, if they be ser- 
vants their masters shall provide for them, and oth- 
ers shall be relieved at the^ charge of the Province, 

And the Justices of the General Sessions of the 
Peace, are hereby empowered to enjoin and order 
the performance of what is herein before required 
of such master accordingly. 

And the receiver of impost is likewise required 
to inform and notify all masters of ships, and other 
vessels coming to him to enter, of the import of 
this aft, apd what is thereby enjoined and required 
of them : and not to admit an entry without suclji 
list or certificate, of the names of the passengers (if 
any) or that the master give under his hand that he 
brought none. And every such receiver shall forth- 
with transmit all lists or certificates of passengers, 
to the Town Clerk of such town where the ship or 
vessel that brought them shall lie, that the Seleft- 
inen may have knowlege of the same. And such 
Town Clerk is hereby required to lay all such lists or 
certificates returned to hjm, before the Seleftmen 
at their next meeting. 

And be it further enacted by the authority aforesaid^ 
That from and after the pubUcation of this aft, no 
person whatsoever coming to reside or dwell within 
any town in this Province (other than freeholders 
or proprietors of land in such town, or those born, 
or that have served an apprenticeship there, and 
have not removed and become inhabitants else- 
where) shall be admitted to the privilege of eleftions 
in such town (though otherwise qualified) unless 
such perton shall first make known his desire to the 
Seleftmen thereof, and obtain their approbation, or 
the approbation of the town, for his dwelling there. 

Nor shall any town be obliged to be at charge for 
the relief and support of any person residing in such 
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towji (in case he or she stand in need) that are not 
approved as aforesaid ; unless such person or persons 
have continued their residence there, for the space 
of twelve months next before, and have not been 
warned in manner as the Law direfts, to depart and 
leave the town : any law, usage or custom to the 
contrary notwithstanding. 

And if any person orderly warned to depart fronx 
?uiy town wnereqf he or she is not an inhabitant, 
and being sent by warrant from a Justice of Peace 
vnto the town whereto such person properly be- 
longs, or to the place of his or her last abode, shall 
presume to return back, and obtrude him or herseif 
upon the town so sent from, by residing there j 
every person so offending, shall be proceeded against 
as a vagabond/* 

In 1736, an additional Ad was made by which it 
was provided, 

" That the inhabitants of the several tow^ns, with* 
in this Province, who shall receive, admit aipd enter- 
tain any person or persons, not being inhabitants of 
such towns, either as inmates, boarder^ or tenants,^ 
in the house where such person dwells, or in any 
other house of his whatsoever, within this Province, 
qr under any other qualifications, for more than the 
space of twenty days, and sliall not, in writing, un- 
der their hands, give an account to one or more of 
the Selec1:men, or the Town plerk of such town, of 
all such person or persons so received, admitted or 
entertained by them, with the time they first receive 
ed thenl, and the place from whence they last came, 
together with their circumstances, as far as they can ; 
shall, for every such negleft, forfeit and pay the sum 
of forty shillings ; to be recovered by bill, plaint or 
information, before any Justice of the Peace, or in 
any of his majesty's Courts of Record >vithi|i thii^ 
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Province ; the one half of the said fine to be em- 
ployed to and for the use of the said poor of the 
town where such offence shall be committ-d ; the ^ 
other half to him or them that shall inform and sue 
for the same ; And they shall be liable to answer all 
charges that may arise in the said town, by receiv- 
ing and entertaining such person or persons as a- 
foresaid ; to be recovered by the Town Treasurer j 
or Selefkmen, where no Town Treasurer is appoint- 
ed; who are hereby respedlively empowered to 
bring an adion accordingly. 

Sect. ' 2. Jnd be it further enacted by the authority 
aforesaid^ That all cost and charges, arising by 
warning any such persons as are not inhabitants ouc 
of town, entering the caution, or carrying them out 
of town, shall be defrayed and paid by those who 
received and entertained such person or persons in 
their houses as aforesaid, and shall be recovered by 
the Town Treasurer, or Selectmen, where no Treas- 
urer is appointed ; who are hereby respectively em- 
powered to bring an action accordingly. 

And the Town Tres^urer, or Seleftmen of the 
respeftive towns, in this Province, are hereby di- 
rected and ordered, before they bring their action, 
to exhibit to such who receive and entertain any 
person or persons in their houses as aforesaid, au 
account of the charge arising thereby ; and upon 
refusing tq pay the same within five days, they shall 
be liable to pay said charge, and be deprived of any 
benefit by their notification, though given withii^ 
the twenty days as aforesaid.*' 

In 1739, an explanatory statute was passed, by 
whict^ it was enaded, that, 

" JNotwithstanding the provision made by the ad 

!)assed in the twelfth and thirteenth years of King 
fUllum the third (intitled, an ad diredipg the ad- 
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mission of town inhabitants) ** That no town shaU 
be obliged to be at charge for the support of any 
person residing there, unless such person have con* 
tinned in such town (withojut being, warned to de* 
part thence) for the space of twelve months, or else 
have obtuinf»d the approbation of the town, or the 
Seleftmen thereof, for his dwelling there :*' Yet in- 
asmuch as it is not expressly declared in what way 
and manner such approbation shall be given, some 
doubt hath thereupon arisen, whether the Seleftmen 
or Assessors in any town, their rating or assessing 
any person residing there, to town charges, and the 
inhabitants reaping the benefit of his rate ought not 
(wiihin the meaning of the said ad) to have the 
force of an approbation for such person-s dwelling 
there, so far as to subjccl such town to the charge 
of his support, in case he stands in need ; by means 
whereof sundry disputes, and expensive law suits 
have arisen and may arise, unless prevented by this 
court : 

Sect. 1. Be it therefore enacted by his excellency thf 
Governor J Council and Representatives ^ in general court 
assembled^ and by the authority of the same^ That nq 
town shall be obliged to be at charge for the sup- 
port of any person resident in such town that hath 
j)ot continued there so long as to become an inhab- 
itant, unless he liave obtained the approbation of 
llie town (at a meeting of the inhabitants regularly 
assembled) or the approbation of the Seleftmen (at 
it heir meeting) for his dwelling there ; such appro- 
bation of the Seleftmen to be given in writing, un- 
der their hands, or under the hands of the major 
part of them : And no aft of the Seleclmen or Asses- 
tiors, in rating or assessing any such person unto 
any charges whatsoever, shall subjed: such town to 
any expenses for his support. 

And whereas, upon the first paragraph in the act 
^)ade i:i the fourth aijd fitth years of his present 
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majesty's reign, and likewise that made in the tentft 
year of the same reign, diredting the admission of 
town inhabitants, which relates to the charges which 
the inhabitants of any town shall be liable to answer, 
who shall admit and entertain any person (not be- 
ing an inhabitant of such town) in his house as ten- 
ant or otherwise, for more than twenty days, and 
shall not, in writing, give such account to one of 
the Seleftmen or Town Clerk of such town, as in said 
aft is prescribed ; a doubt hath arisen whether the 
words [all chargesl^ are to be construed to extend to 
the charges of supporting the persons so received 
and entertained, which may arise after he shall have 
continued in such town so long; as to becomt an in- 
habitant : 

Sect. 2. Be it therefore declared and enacted by tijt 
authority aforesaid^ That the words {all charges} in 
the said paragraph do extend to, and include the 
charge of supporting the person so received and en- 
tertained after he shall have continued his residence^^ 
in such town so long as to become an inhabitant ; 
and that such charges may be recovered at any time 
after they have arisen, although the term limited for 
the continuance of the said A<9: or Afts may (at the 
time of bringing the suit) be expired. 

Sjsct. 3. And it is hereby further declared and e?i- 
a^ed by the authority aforesaid^ That no forbearance of 
the Seleftmen to warn the person received and en- 
tertained as aforesaid to depart the towu, shall free 
the inhabitant of such 'town by whom he was ad- 
xnitted and entertained, from the charge aforesaid, 
who shall violate the said Act by neglefting to givs 
account or notice in manner as is therein directed. 
And each person offending (in violation of said Aft) 
shall be liable to answer the whole of the charge in- 
curred for the relief of the person by him admiited 
and entertained as aforesaid ; and all such charges 
arc and ought to be underiatcod and accounted to 
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have arisen and accrued to the town by reason only 
of such his misdeed and negleft ; any othei-s in lihef 
manner offending notwithstanding. 

And that the several Acts aforesaid, are and were 
intended as herein explained, and ought always so 
to be understood and put in execution/' 

The aforesaid statute of Williami Sd, gave the 
privilege of eledions to freeholders, proprietors of 
land, persons born in a town, and such as had serv- 
ed an apprenticeship there, and had not become in- 
habitants elsewhere. Bat no settlement was gained 
by being entitled to this privilege. A person enti- 
tled to k could not acquire a settlement by virtue of 
this Aft, in any way except in one of the three 
methods last mentioned. 

The requisites of a legal warning were the same 
in this period as in the first. They are particularly 
pointed out in that part of the statute of William 
and Mary which is recited in the first period. 

If a man was legally warned to depart from a 
town, and thereby prevented from gaining a settle- 
ment himself, the consequence was that his wife, 
child and slave were also prevented, though not 
named in the warning, because they were incapable 
of gaining a settlement in their own right.-— 3 Mass. 
Re/>. 322. 

If a person was duly warned to depart from a 
town, and after the warning removed 'therefrom, 
v/ithout an intention of returning, continuing ab- 
sent long enough to gain a new settlement, and af- 
terwards came back and dwelt in the same town, 
lie must have been again warned within one year 
from the time of his return, or be would have gain- 
ed a settlement. — 4 Mass. Rep. 131. . 

If a mariner made it his home in a town for one 
year without warnini3j, and followed the business of 
his profession therefrom, he thereby gained a settle- 
ment. — 4 Mass. Rep. 312. 



I^EEiOB ni 



BETWEEN- 



Jk767 & 1789. 



IN thb period there were four methods in whicH 
i settlement might be gained: 
!• By marriage, 

2. Byparentlge; 

3. By slavery, ... 

4. By approbation of the town. 

The method last mentioned was provided by a 
stitute of the 7 th Geo. S, which was published on th^ 
20th of March, 1767, and is sometimes called the 
statue of '67 — and is as fdllbws : 

jin Act in addition to the several laws already made re^ 
fating to the removal of poor persons out of the towns 
whereof they are not inhabitants. 

^* Whereas in arid by an ao: passed lii the fourth 
^ear of the reign of their late majesties King Wil- 
Uani and Queen Mary, intitled dn Aft for regulating 
of tbwnshipSj choice of town officers, aLnd setting 
forth their power ; it is among other things enaft- 
fed, ^^ That any person orderly warned to depart any 
tdwri whereof he is ndt an inhabitant, and negleft- 
ing s6 to do for the space of fourteen days next af- 
teir such warning given^ may by warrant of the 
next Justice of the Peace be sent and conveyed from^ 
Constable to Constable, unto the town where he 
properly belongs, of had his last Residence, at his 
own charge if able to pay the same, or otherwise at 
the charge of the town so sending him/' 
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And wliereas it frequently happens that the per- 
sons so sent, a«d conveyed by warrant as aforesaid,; 
do not properly belong to, nor had their last lawful 
f esidence in any town ia this Province, but are in- 
habitants of some other Province or Colony, znd 
are poor and unabfe to* pay the charge of such their' 
removal, whereby an unequal charge and burthen? 
arises to the towns to which such poor persons hap- 
pen to come. 

For remedy iJ^&eredf, and to the end that such 
charges may be borne iti a morie equitable and just 
proportion, 

Be it enacted by the Governor ^ Council j and House of 
Representatives^ That when and so often as any such 
person or persons a[re to bfe sent or conveyed out of 
this Province, it shall and may be lawful for any 
Justice of the Peace of the county from whence the 

Eerson or persons are to be sent or conveyed, and 
e is hereby empowered to grant a warrant for send^ 
ing such person or persons out of the Province, ei- 
ther by land or water, as he shall think will be most 
convenient, or least liable to charge. 

And be it further enacted^ That when and so often 
as it shall happen that any person so to be sent and 
conveyed, either by land or water, as shali be thought 
most convenient, by warrant as aforesaid, doth not 
properly belong to, nor had gained a fettfement in 
any town in this Province, but is an inhabitant of, 
or had a settlement in some one of his majesty's 
Provinces or Colonies on this Continent j then and 
in every such case the charge of conveying Such 
person or persons, shall be borne by said person or 
persons, if able to pay the same ; otherwise to be 
borne and paid by this Province, in order to their 
being sent or conveyed to the Province or Colony 
where they last had a settlement ; and the Consta- 
ble or Constables of each town respectively to whom' 
i^uch warrant shall be directed, to convey such per-^ 
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0m or persons by land j and to whose care such per.* 
jSon or persons shall be committed, shall by virtue 
of said warrant, receive and convey him, her or 
them throu^ the county to which he belongs, an4 
to one of the Confiables of the iie;s:t town in the 
next county, who shall by virtue of said warrant re* 
ceiye the said person or persons, and convey him, 
her or them through the county in which such Con*- 
stable dwells ; and the said person or persons, shall 
by virtue of the warrant aforesaid, be conveyed by 
the Constable from county to county in the same 
manner, unto the Province or Colony to which he, 
she or they shall be first ordered ; and every Con- 
stable so receiving and conveying such person or 
persons shall receive put of the Treasury of such 
town where he belongs, so much money as the Se- 
lectmen of such town shall think the charge of con- 
veying such person or persons as aforesaid, through, 
the county shall amount to ^ the said Constable to 
keep a fair account of his trouble and expense, and 
exhibit the same to the said Seleftmen, who are to 
consider and adjust the same ; and the said Seledlr 
men are also herebyetnpowered and direftedto adjust 
and pay the charge of conveying any person or per* 
sons by water as aforesaid ; they to recdve the same 
again out of the Province Treasury. 

And be it further enacted, Thaf when and so often 
as any person or persons to be removed, shall be an 
inhabitant or inhabitants, of any town or district 
^within this Province, they shall be conveyed to such 
town or distridt where he, she or they are inhabit- 
ants, or have a settlement, in the same manner as is 
herein before provided in cases where the persons so 
removed are not inhabitants of any town within 
this Province, the charge of such conveyance to be 
paid as by a law of this Province is already provided » 
And be it further enacted^ That from and after the 
leQth d^y Qi April next, no person whatsoever comn 
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injg; to reside or dwell within anytown in this Brcm^ 
^lce, shall gain an inhabitancy in such town by any. 
length of time he or she may continue there with^ 
out warning, unless such person shall first have inadi; 
known his or her desire to the Seleftmen thereof, 
and obtained the approbation of th^ town, at a gen^; 
eral meeting of the inhabitants for his dwelling 
there ; nor shall any town be obUged to be at charge 
for the relief and support of any person residing m 
such town (in case he or she stand in ^eed) that 
have not been approved as aforesaid ; And all such 
persons as have not been approved as aforesaid, to» 
gether with their children, whether born before or 
after their coming to such towp, in wedlock, or oth* 
erwise, shall be liable to be sent or cony eyed to the 
town where they properly belong, by a warrant 
from a Justice of the Peace, whp is hereby empowi> 
ered upon application from the Seledmen of the 
town from which such person or persons are to be; 
sent to issue his warrant acccordingly, excepting for 
such as are apprentices to some inhabitatit or iahab* 
itants of such town^ who shall not be liable to be 
sent or conveyed out of any town where they ^e 
apprentices, till the time of their apprenticeship is 
expired, any law, usage, or custom to the contrary, 
notwithstanding. 

Jnd be it further enacted^ That every Constable 
shall before he delivers said warrant to the Consta>> 
ble of the next county certify his doings thereon. 

This a(f); to continue and be in force for the space 
of three years, and no longer/^ 

This was a temporary aft, and is said to have ex- 
pired, for a short time, but was soon revived and 
continued in force until the 23d of June, 1789. 

By the operation of this statute the common law 
method of gaining a settlement by birth was abro- 
gated, in the case of Chelsea against Maiden, 4 
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f4ass. Bxp. 1 35, the court say that ^ by this $t^tti|y 
no settlement could be gained by birth.** Conscr 

auently, in this period illegitimate children acciuirecj 
ieir settlement by parentage ; the place of their 
mother?s settlement being the place of their settle^? 
ment. * 

The method of gaining a settlement by slavery 
pontinued in force until the year 1780, when it wa^ 
abolished by the adoption of the present conftitu- 
tion of the Commonwealth. 

A question has been made, under thi$ statuteji 
whether a person, by purchasing a freehold estsite, 
and living upon it, did thereby gain a settlement ia 
the town where it lay. And, in the case of Salem 
against Andover, the court were strongly inclined 
to think he <iid not. They said ** It is a reasonable 
fonstrudion that by force of this statute a man shaQ 
not be removed from his freehold. But he may 
not gain a settlement by purchasing and living on 
his own freehold. For immoyabiUty does not nee* 
^sarily imply a. settlement. So the statute of 1 733^ 
c 34 (passed the 11th of February^ 1794) ena^ 
that any person having a freehold estate of ten dol- 
lars per annum in the place where he dwells, and 
taking the rents and profits thereof three years suc- 
cessively, shall gain a settleuient. But a freehold of 
less annual value will not give a settlement, al- 
though the owner may not be removeable from it 
against his cbnsent. But we do not think it neces- 
sary now to decide this point."-r3 Mass. Rep. 436. 

Afterwards in the case of Bath against Bowdoin, 
in error, it seems to have been considered that hav- 
ing a freehold estate in a town in the year 1774, 
and living upon it, did not, at that time, give a settle- 
ment. — 4 Mass. Rep. 4i52. 

The conclusion is that, during this period, a set- 
tlement could not be gained by having and occupy- 
ing a freehold estate. And for the same reason i^ 
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fs concluded that a settlement could not^ be gainef 
by having and occupying such estate in the second 
period : because the aforesaid ads of 1701 & 1767 
were substantially the same so far as either of them 
could have any eSeSt upon this question ; and be* 
cause the reason suggested why a settlement could 
not be gained, iii the first period, by having and oc- 
cupying a freehold eftate, applies with equal force 
against the supposition that a settlement could be 
gained, either in the isecond or third period, by 
pwning and occupying such estate^ 

Every legal settlement gained within the Com? 
monwealth, either in the first,, second or third perir 
od, must have been acquired by virtue of the com- 
mon law, or by force of some statute of the gov* 
ernment. But no statute existed, in either of those 
periods, which provided that a settlement might be 
gained by having and occupying a freehold estate^ 
and no such way existed by virtue of the commoQ 
law. Consequently a settlement could not be gain? 
qd in either of those periods by having and occupy? 
ing such jests^e^ 



PIEIOD IV. 

BETWEEN 
1789 & 1794,- 



ON the 2Sd of June, 178£>, the following statute? 
tsras enacted- * 

An ad determining what transactions shall be necessary 
to constitute the settlement of a citizen in any particular 
Town or District, 

1 . " i55 it enabled by the Senat^and House of Representor 
fives in General Court assemblea, and by the authority of 
tfje same. That all persons, citizens of this Commons 
wealth, who, before the tenth day of April, one 
thousand seven hundred and sixty seven, resided or 
dwelt within any town or distrid in the then Prov- 
ince of the Massachusetts Bay, for the space of one 
year, not having been warned to depart therefromt 
according to law, or who since the san>e tenth day 
of April, have obtained the approbation of the town 
or distrid, at a general meeting of the inhabitants, 
for his dwelling there, or who have obtained a legal 
settlement in such town or' district, by birth, mar- 
riage, or otherwise, and have not afterwards gained 
a settlement elsewhere, in this, pr some other of 
the United States, shall be deemed and taken to be 
Inhabitants of the same town or distrift, to every 
intent and purpose whatever. And every person 
being a citizen of this Commonwealth, who shall be 
seized of an estate of freehold, in any particular 
town or distridt, of the clear annual income of three 
pounds, and shall reside thereon, or within the same 
town or distcici;^ occupying and improving the same 
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* ' * ' - . * 

ih person, for the space of two whole years, or wtpi 

after the age of twenty one years, shall reside and 
pay a town tax, for the term of five years succes- 
sively, or shall reside in such town or distriiHt for 
the space of two years successively, without be- 
ing warned to depart the same in manner hereafter 
Provided; shall be deemed and taken to be an ih« 
abitant of the same town or distri^. . 

2. And he it further eriafled by the authoriii a/cre^ 
iaidj That any citizen of this Commonwealtn, whd 
fehaU have and obtain the vote of any town or dis^ 
trift at a regular meeting, to be admitted and re^. 
ceived an inhabitant thereof, shall, from and after 
the piassing such vote, in case such citizen shall thet^ 
reside and dwell, be deemed and taken to be an in- 
habitant of the same, j 

3i And be it furtheirinaBed by the authority afmre* / 
uiid^ That eyery woman, by intermarrying with an 
inhabitant of any town or distrid, shall by such 
marriage be deemed ahd taken tb be an inhabitant 
of the same town or distrid with her husband ; and 
children born in wedlock, at the time of their birth 
and afterwards, shall be deemed and taken as inhab- 
itants of the same town or distrid with their parents; 
and children otherwise born, shall be deemed and 
taken to be inhabitants with the mother, until they 
shall have obtained a legal settlement or habitancy 
in some other town or distrift ; but no person shall' 
have more than one place of legal settlement at one! 
and the same time, but upon obtaining a new placel 
of settlement, shall be deemed and taken-voluntari-s 
ly to hav^relinquished any former one. 

4. Provided always^ That no person committed tdr 
prison, or lawfully detained in any town 4)r district^ 
or who shall come .or be sent for nursing, education 
or support, or to learn any tr.uie or mysf ry, or 
who shall come or be sent to any Phy >iciaii or Sur- 
geon, to be cured of any disorder/ sj^ail, by j^emain-i 
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ing in siich towii or distrift for any length of tiriuf; 
in consequence thereof, obtain a settlement therein* 

5. Be it further enaSed by the authority aforesaid^ 
Irhat when any person shall come into any town or 
district within this Commonwealth to reside, not 
entitled to habit ancy by the qualifications before r^ 
cited in tliis aft, the Seleftmen of such, town or dig- 
tricl shall be, and they are hereby empowered to 
warn such person to depart the limits or such town 
or district. 

6. And be it further enacted by the authority aforesaid^ 
That the method of warning a person to depart from 
any town or distrift, shall be in writing under the 
hands and seab of the Seleftmen,* or the major part 
of them, in substance as follows, viz. 

(Seal.) ■ s s. 

To either of the Constables', nf the Town of in 

iaid County^ , Greeting. 

You are^ ifi the name of the Commonwealth of 
Massachusetts, direfted to warn and give notice un- 
to A. B. of in the county of labourer^ 
(or a transient person, as the case may be) who has 
lately come into this town for the purpose of abid- 
ing therein,' not having obtained the town*8 consent; 
therefor, that he (or she) depart the limits thereof 
(with their children,' and others under their care, if 
such they have) within fifteen days. And of this 
precept, with your doings thereon, you are to make 
return into the office of the Clerk of the town or dis- 
trift within twenty days next coining, that such 
further proceedings may be had in the premises as 
the law direfts. Given under our hands- and seals 
at aforesaid, this day of A. D. 

Seleftmen of 

And the mode of service shall be by reading of 
delivering a copy of the precept to the person order- 
ed to depart, or by leaving a copy of such precept 
at his or her last and usual place of abode ; and it 

D 
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PEEIOD V, 

BETWEEN 
1794 & 18ia 



ON the 11th of February, 1794,* the following 
law was passed. 

Jin Ail ascertaining what shall constitute a legal setik* 
ment of any person^ in any Town or Distri^ within 

' the Commonwealth^ so as to entitle hint to support there' 
in, in case he becomes poor and stands in need of re- j 
lief ; and for repealing all Laws heretofore paade re- 
spewing such jffttlement^ 

*' I. Be it enabled by the Senate and House of Hfpre^ 
' sentatives in General Court assembled, and by the author* 
ity of the same. That all Laws heretofore made, en? 
acting and ascertaining what shall consitute 
''^Td"" a legal settlement of any person in any town 
^* ^ * or distrift withint his Commonwealth, so as 
to subject and oblige such town or distrift to supr 
port such person in case of his becoming poor and 
standing in need of relief, so far as they relate to the 
manner of gaining a settlement in future, be, and 
they hereby are repealed ; but all settlements al- 
ready gained by force of said laws, or other- 
Settle- wise, shall remain, until lost by gaining 
reniain!° ^^^^^s in some of the ways hereafter menr] 
tioned. 

2. And be it- further enacted. That legal settlements! 
in any town or distrift in this Common* 
Ways & wealth, shall be hereafter gained so as toj 
vidbo legal ^ubjeft and oblige such townoy distrifit to 
settlemencs relieve ^nd support the persons gaining the 
in case of same, in case they become poor and stand 
Poverty. \^ need of relieiF, by the ways and niea{i§j 
foUpwing, and not otherwise, namely : 
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First. A married woman shall always fol- Married 
Jow and have the settlement of hw husband, women, 
if he have any within this Commonwealth, other- 
wise her own at the time of marriage, if she then 
had any, shall nqt be lost or suspended by the mar^- 
riage ; and in case the wife shall be removed to her 
settlement, and the husband shall want relief frpm 
the State, he shall receive it in the town where his 
wife shall have her settlement, at the expense of the 
Com aicm wealth. 

Second. Legitimate children shall follow Legitimate, 
and have the settlement of their father, if children, 
he shall have any within this Commonwealth, until 
they gain a settlement of their own ; but if he shall 
have none, they shall, in like manner, follow and 
have rhe settlement, of their mother, if she shall 
have any. 

Third. Illegitimate children shall follow Illegitimate. 
?nd have the settlement of their mother, at the. time 
of birth, if any she shall then have within the Com- 
monwealth J but neither legitimate nor iUegitimate 
children shall gain a settlement by birth in the places 
where they may be born, if neither of their parents 
shall then have any settlement there. 

Fourth. Any person of twenty one years Other des* 
of age, being a citizen of this or any of the cnptions of 
United States, having an estate of inherit- P^^^°°^* 
ance or freehold in the town or district where he 
dwells and has his home, of the clear yearly income 
of three pounds^ and taking the rents & profits thereof 
three years successively, whether he lives thereupoa 
or not, shall thereby gain a settlement therein. 

Fifth. Any person of twenty one years of age, be- 
ing a citizen of this or any of the United States, 
having an estate, the principal of which shall be set 
at sixty poundsy or the income of three pounds twelve 
shillings^ in the valuation of estates made by the As- 
sessors, and being assessed for the same, to s^te. 
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county, town or <Jistrift taxes, for tlie space of five 
years successively, in the town or district where he 
xl wells, and has his home, shall thereby gaia a set- 
tlement therein. 

Sixt/j. Any person being chosen and aAually serv- 
ing one whde year, in the office of Clerk, IVeasur- 
er, Seleftman, Overseer of the poor. Assessor, Coa- 
«table, or Colleftor of taxes in any town or distrid, 
«hall thereby gain a settlement therein. 

Seventh. All settled ordained Ministers of the 
Gospel shall be deemed as legally settled in the towns 
Of distrifts wherein they are or may be settled and 
ordained. 

tighih. Any person that shall be admitted an in- 
habitant by any town or distrift at any legal meeC^ 
ing^ in the warrant, for which an article shall be in- 
serted for that puipose, shall thereby gain a- legid 
<set tie ment therein. 

Ninth. AU person^, citizens as aforesaid, dwelling 
and having their homes in any unincorporated place, 
at the titne when the same shall be incorporated in- 
to a town or xlistrid, shall thereby gain a legal set- 
tlement therein. 

Tenth. Upon a diviaon of towns or distri£ls, ev- 
ery person having a legal settlement therein, but be- 
ing removed therefrom at the time of such division, 
and not having gained a legal settlement elsewhere, 
Bhall have his legal settlement in that town or dis- 
trift wherein his former dwelling place or home 
^hall happen to fall upon such division ; and when 
any new town ot distriA shall be incorporated, com- 
posed of a part of one or -taore old incorporated 
towns or distridb, all persons legally settled in the 
town or towns, distrift or distrids, of which such 
new town or distrid is so composed, and who shall 
actually dwell and have their homes within the 
bounds of such new town or distrid at the time <rf 
its incorporation, shall thereby gain legal settlement 
ill such new town or distrifl;. 



%\\J 



( 31 I 

Provided nevertheless j That no person re- Provisos 
siding in that part of any town or distrift, which 
upon such division shall be incorporated into a new 
town or distrift, having then no legal settlement 
therein, shall gain any by force of such incorpora- 
tion only ; nor shall such incorporation prevent his 
gaining a settlement therein within the time asd by 
the means by which he would have gained it there, 
if no such division had beeii made. 

Eleventh. Any minor who shall serve an appren- 
ticeship to any lawful trade for the space of four 
years, in any town or distrift, and aaually set up 
the same therein, within one year after the expira^ 
tion of said term, being then twenty one years old^ 
and continue to carry on the same for the space of 
five years therein, shall thereby gain a settlement 
in such town or distrid ; but such person, being 
hired as a journeyman, shall not be considered as 
sett ing up a trade# 

Twelfth. Any person, being a citizen, as aforesaid, 
and of the age of twenty one years^ who shall here- 
after reside in any town or distrid within this Com- 
monwealth for the space of ten years together, and 
pay all state, county, town or district ta;xes, duly as- 
sessed on such person's poll or estate, for any five 
years within said time, shall thereby gain a settle- 
ment in such town or districJ:. 

And every legal settlement when gained shall 
continue till lost or defeated by gaining a new one ; 
and upon gaining such new settlement all former 
settlements shall be defeated and lost." 

By this statute, which is- now in force, there are 
eleven ways in which a settlement may be gained. 

1. By marriage. 

2. By pirentage* Legitimate children follow and 
havr^ ih'j s-jtiiement of their father, if he has any 
v/^/:Mxi <:ae Comr.ionwealth^ until they gain one of 
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tlieir own ; but If he has none, they follbw ind 
have the settlement of th^r mother, if she has any.* 

It has been contended that all legitimate children, 
by virtue of this provision of la^, of whatever age 
ihey may be^ follow and have the settlement of their 
father until they gain one for themselves.- , But in 
the case of Springfield against Wilbraham the Court 
say, ** In the construftion of this clause of the stat- 
ute we are aill of opinion that upon the father's 
gaining a new settlement^ a child of full age, al- 
though voluntarily living with him,- does not have 
the new settlement of his father, but his former set- 
tlement remains. Whether the case of a child be- 
ing non compos, or of a son marrying under age,; 
or enlisting as a soldier^ by which, during the en- 
listment,* the father has lost all controul over his 
person, or right to the profits of his services, are 
or are not exceptions, tnay be determined when 
those cases arise. The present is not one of them* 

We find cases in the English reports where a child 
of fuH age^ living with his father, is^ considered as 
not emancipated. In those cases the child may be 
considered as a servant ; and in that countiy a set- 
tlement may be acquired by service. But by our 
laws no settlement can be ac^ired by service/'— 4.- 
MasSiRep. 493- 

lUegitimate children follow and have the settle* 
ment of their mother. This has been the case ever 
since the 10th of April 1767. Before that time the 
place of their birth was the place of their settlement* 

3. By having an estate of inheritance or freehold^ 
of the annual income of 10 dollars, and taking the 
profits thereof three years successively. 

A freehold of less yearly income gives no settle- 
ment. Yet the owner may not be removed from it 
against his consent. — 3 Mass. Rep. 436. 

An inheritance is an estate in land, or in some- 
thing appurtenant thereto, holden by one to himself 
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iknd his li^if s. A grant to one, his heirs and assigns^ 
of all the trees and timber standing and growing in 
a close forever, with free liberty to cut and carry 
them away at pleasure, conveys an €staie of inherk* 
nnce in the trees and timber.—^ Mass. Rep. 266.?-^ 
Every estate of inheritance is a freehold ; but every 
'freehold is not an estate of inheritance. 

4. By being chosen and aftually serving one yetr 
in certain town offices mentioned in the statute. 

But no settlement is gained by being chosen and 
serving as representative, or. in any other office noC 
mentioned in the att. 

5. By having an estate at 200 dollars, oranifl^ 
come of 1 2 dollars, and being assessed for the same 
five years successively, as pointed out in the statute. 

6. By becoming a settled ordained minister df 
the gospel. 

7. By vote of the town. 

8. By dwelling in an unincorpcH'ated place at the 
time when it is incorporated. 

This method of gaining a settlement now tak^s 
eflfeft by force of the general statute last recited. Ill 
former periods, the legal efied of special ads of in- 
corporation was substantially the same.*—" If the 
territory of which a new town was composed, had 
before been an unincorporated place, the incorpora- 
tion would ipso fa&Q have given every one inhabit- 
ing there a legal settlement.'* — 4 Mass. Rep. 452* 

9* By the division of a town or distrid. 

When a town is divided the eflfecfc of such divis- 
ion may be considered with reference, to three des- 
criptions of persons. 

First. Persons then dwelling in the town and hav- 
ing a legal settlement there. Such retain their set- 
tlement in the old town, unless, upon the division, 
their dwelling place happens to fall within the lim- 
its (}f the new town, li th^ )iappens^ then they 

E 
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los^ their settlement in the old town, and acquire 
one in the new town. — 4 Mass. Rep. 417. 

Second. Persons dwelling in the town when it is 
divided but having no legal settlement there. Such 
gain no settlement in consequence of the divisioo, 
although their dwelling place happens, on the divis- 
ion, to fall within the limits of the- new town. Nor 
are they prevented from gaining one, in the same 
time, way and manner they would have done, if the 
division had not have taken place. — 4 Mass. Rep. 

487. 

Third. Persons having a legal ' settlement in the tj 
town when it is divided, but being, at that time, re- 
moved out of it, and absent from it. Such have , 
their settlement in that town wherein their former 
dwelling place, from which they removed, happens 
to fall upon such division. This has been the case 
since the passing of the a£l last recited^ Before that 
time, such absent persons retained their settlement 
in the old town, although their former dwelling 
place, from which they removed, happened, on the 
division, to fall within the limits of the new town.- 
4 Mi7ss. Rep. 280, 348, & 679. 

10. By serving an apprenticeship^ setting up the 
trade, and carrying it on, as specified in the statute. 

11. By a residence of ten years, and payment of 
aril taxes for any five years within that time. 

A settlement once gained in any town in the state 
is not lost but by gaining another in some place 
within the slate. — 4 Mass. Rep. 133. 



Oil the 26th of Fobyuary, 1794, the following acl 

was uasscd. 
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An aSt providing for the relief and support, efi^hynieni 
and removal of the poor ^ and for repealing all former 
laws made for those purpose^. 

^* 1 . BE it enaded by the Senate and House of Repre* 
sentatives in General Court assembled, and by the author^^ 
ity of the same. That everj* town and distri^l within 
this Commonwealth shall be holden to 
relieve and support all poor and indi- ^^^^ *^ 
gent persons, lawfully settled therein, ^^^^ poor. 
whenever they shall stand in need there- 
of ; and may vote and raise monies therefor, aad 
for their employment, in the same way that monies 
for other town or dlstriA charges are voted and 
raised : And may, also, at their annual meeting, 
choose any number, not exceeding ^^ 

twelve, of suitable persons, dwelling Overseers. 
therein, to be Overseers of their Poor, 
and where such are not specially chosen, the Seled- 
men shall be Overseers of the Poor, ex officio. 

2. Be itfuriher enabled. That said O- _ , 
verseers shall have the care and over- TTJ! .t- !.!• 

• t ... - 1 • !• h?,vt the care 

Sight of all such poor and indigent per- thereof. 
sons, so settled in their respective towns 
and distrids ; and shall see that they are suitably 
relieved, supported and employed, either in the 
work house or other tenements belonging to such 
towns or distrifts, or in such other way and manner, 
as they, at any legal meeting, shall direft, or other- 
wise at the discretion of said Overseers, at the cosj 
of such town or distrift. 

3. Provided always, and be it further proviso^ 
enaSed^ That the kindred of any such 

poor person, if any he shall have, in the line or de- 
gree of fether or grandfather, mother or grand* 
mother, children, or grandchildren, by consanguini» 
ty, living within this Commonwealth, of sufficient; 
ability, shall be holden to support such pauper, in 
proportion to $uch ability^ 
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Aiultlie Court of Comtnon Pleas in the County 
where any of such kindred to be charged shall re- 
CourtofCom. side, upon complJiint made by any 
iik>n Pleas au- town or district, or kindred who shall 
thmsediiD case have been at any expense for the relief 
of supporting ;ipd support of any such pauper (which 
P^ff* complaint being filed in the ClerkV 

office of such Court, and summons thereon issued,: 
direi^d to and served by any proper Officer to serve 
ofiginat suipmons, and in the manner they are by 
law to be served, fourteen d«^ys before the sitting of 
such Court, sfaaU be sufficient to hold the person^ 
summoned' to answer thereto) may on due hearing, 
either upon the appearance or default of the kin- 
dred so summoned, as sessand apportion such sum as 
they shall judge reasonable therefor, upon such of 
s^d kindred as they shall judge of sufficient abilky, 
and according thereto, to the time of such assessit 
ipent, with costs, and may enforce payment thereof 
^^ . by warrant of distress : Provided sucli as* 

irroviso* * 1 11 ^ I 

sessment shall not extend to any expense 
for any relief affi^rded more than six months prer 
Vious to the filing of such complaint* 

And may further assess and appordon upon them^ 
such weekly sum^ for the future, as they shall judge 
sufficient for the support of such pauper, to be paid 
({uarterly till fufther order of Court, and upon ap^ 
plication from time to time of the town, distrid or 
kindred, to whom the same shall have been ordered 
to be paid, the Clerk pf said Court shall issue, and 
may renew a warrant of distress fo^ the arrears of 
''any preceding quarter. 

And the Court may further order, with whom of' 
such kindred, that may desire it, such pauper bh^iU 
live and be relieved, ajnd for such time with one, 
and such with another, as they sh^ judge proper, 
having regard to the comfort of the pauper, as weU 
as the convenience of the ]4Q<M-6d« And udoo sug« 



l^stion, other kindred of ability^ not named in the 
complaint, may be notified, and the process may be 
continued, and upon due notice, whether tl.ey ap- 
pear or are defaulted, the Court may proceed against 
them in the same manner as if they had been nam- 
ed in the complaint. But if such complaint be not 
entered, or be discontinued or withdrawn, or be ad-, 
judged groundless, the respondents sh^l recover 
costs* 

And such Court may take further order from 
time to time in the premiseSy upon application of 
any party interested, and may alter such assessment 
and apportionment as the circumstances may vary^ 

4. Atid be it further enaited^ That said 
Overseers be, and they hereby are em- 9^^T?" ^"" 
powered, from time to time, to bind *»£ Ir 
out, by deed indented or poll, as ap*- children. 
prentices, to be instrufted and employ- 
ed in any lawful art> trade or mystery, or as serv- 
ants to be employed in ^ny lawful work or labor, 
any male or female children, whose parents are 
lawfully settled in, and become aftually chargeable 
to their town or distridt ; also, whose parents, so 
settled, sl^^U be thought by said Overseers to be un- 
able to maintain then), (whether they receive alms, 
or are so chargeable or not) Provided^ they Proviso. 
be not assessed to any town or distrifi: 
charges ; and also all such who, or whose parents 
residing in their town or district, are supported 
there at tlje charge of the Commonwealth, or whose 
parents are unable to support them as aforesaid, to 
any citizen of this Commonwealth-r-rthat is to say, 
male children till they come to the age of twenty 
one years, and females till they come to the age of 
eighteen, or are married ; which binding shall be 
valid and effedual in law, as if such children had 
l)een of the full age of twenty one years, and had by 
f Uke deed Ijouad themselves, or their parents ha4 
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beenconsenting thereto; Provision to be made in such 
deed for the instru6Hon of male children so bound 
out, to read, write and cypher, and of females to 
read and write, apd for such other instruftion, ben- 
efit and allowance, either within or at the end of the 
term, as to the Overseers may seetti fit and reasona- 
ble. 

5. And be it further enaded^ That it shall be the dur 

ty of said Overseers, to inquire into the 

Doty of O- usage of children already legally bound 

peabg* such ^^^ ?^ ^^^^^ ""^y ^^ bound out by force 
diildren. o£ this aft, and to defend them from in- 

juries. And upon complaint, by such 
Overseers piade to the Court of Common Pleas, in 
the county where their town or distrid is, or where 
l]be child may be bound, against the master of arty 
such child, for abuse, ill treatment or neglect ; said 

Court (having duly notified the party 
CourtofCom- complained of) may proceed to hear 

mon Fleas au- ^r * i • ^ j "r ^r. u 

thoriscd in ^^^ complamt, and u the same be sup-» 
case, ported, and the cause shall be judged 

sufficient, may liberate and discharge 
such child from bis or her master, with costs, for 
which execution may be awarded, otherwise ' the 
complaint shall be dismissed, but without costs, un- 
less it appear groundless and without probable 
cause, in whicli case costs 8][iaU be allowed the resr 
©ondent. 

Any apprentice or servant so discharged. 
Apprentices or whose master shall decease, 
discharged may be bound out anew, for the re- 
may be bound niainder of the term, in manner afore- 
^"^^^* said. And such Overseers may also 

liave remedy by aflion on such deed, against any 
person liable thereby, for recovery of damages for 
breaches of any of the covenants therein contained, 
%vhich when recovered, shall be placed in the town 
fir district treasury, deducting reasonable charges^ 
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and disposed of by the Overseers at their p^^^^ > ^ 
discretion ; for the benefit and relief of yersccrs. 
such apprentice or servant within the 
term ; the remainder, if any, to be pcdd him at the e^t- 
piration thereof ; and the Court before which such 
cause shall be tried originally, and on the appeal, 
may also, upon the plaintiff's request, if they see 
cause, liberate and dischs^ge such apprentice or ser- 
vant from his master, if it hath not been already 
done in the method before direfted by this aft. And 
such apprentice or servant shall have like remedy 
when their term is expired, for damages for the 
causes aforesaid, other than such (if any) for which 
damages may have been recovered as aforesaid, by 
action upon such deed to be delivered them for that 
. purpose, and on which no endorsement shall be nec-^ 
essary : Provided^ such adion be commenc- „ 
. ed within two years after the expiration 
of the term ; and where such deed shall have before 
-been put in suit, an attested copy from the proper 
Officer may be used and have the same force as the 
original. And no action brought by Overseers shall 
abate by the death of some of them^ or by their be- 
ing succeeded in office, pending the action, but it 
shall proceed in the names of the original plaintifis 
or the survivors of them. 

And in case of elopements, any ^uch , -. 

apprentice or servant may be appre- e^V^wt! 
hended by any Justice of the Peace, of 
the county where he is bound or where he may be 
found, upon complaint of the master, or any other 
on his behalf, and returned to his master by any 
person to whom the warrant may be direded, or 
may be first sent to the house of correction, at the 
Justice's direAion. And every person 
enticing any such apprentice or servant P^.^sons cn- 
to elope from his master, or harbouring i!!^!r^ii^b!-^ 
him, knowing him to havo eloped^ '* 
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shall be liable to the master^s a6Hori fot aH datnatgc* 
sustained thereby. And the Court of Common 
Pleas, either in the county where the Overseers 
binding, or the master of any apprentice or servant 
bound, live, may also upon complaint of 6uch mas- 
ter, for gross misbehaviour, discharge such appreii* 
lice or servant from his apprenticeship or service^ 
after due notice to such Overseers, and hearing 
thereupon. 

6. And be it further enacted^ That said Overseers 

shall have power to set to work j or bind 
Overseers au- out to service by deed as aforesaid, for 
peaino pe'r"* ^ l^xisi not exceeding one whole year at 
sons of age. ^ time, all such persons, residing and 

lawfully settled in their respedtive towns 
or distrids, or who have no such settlement within 
this Commonwealth, married or unmarried, up* 
wards of twenty one years of age, as areable of body, 
but have no visible means of support, who live idly, 
and use and exercise no ordinary or daily lawftd 
trade or business to get their living by ; and alsb 
.all persons who are liable by any law to be sent to 
the house of corredion, upon such terms and condi* 
tions as they shall think proper. 

7. Provided always ^ That any person thinking 
Proviso. him or herself aggrieved by the doings of 

said Overseers, in the premises, may apply 
by complaint to the Court of Commtwi Heas, in the 
county where they are bound or where the Over- 
seers who bound them dwell, for rdief j which 
Court, after due notice to the Overseers, and to 
their masters, shall have power, after due hearing 
and examination, if they find sufficient cause, to lib- 
erate and discharge the party- complaining from his 
or her nxaster, and to release hhn er her from the 
care of the Overseers, otherwise to dismiss the com- 
plaint, and to give costs to either party or not, as 
the Court may think reasonable. 
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8. And be it further endBed^ That the poor pet^ 
Sons standing in need of relief living 
without the bounds of any incorpo- Authorised 
rated town or districb, shall be under respefting those 
the care of the Overseers of the poor, poor. who live 
appointed in the adioining town or "^^^^^f- ^"^^ 

S*[ .-L T_ • T_ • 1 9*^ ^ r bounds of incor- 

distna, wherein the inhabitants of porated towns, 
. such unincorporated place are usually 
taxed : And the same Overseers shall have the like 
authority to bind out the children of such poor per- 
sons, as they are vefted with, respecting the children 
of persons in like circumstances, inhabitants of the 
town or distrifib in which they are appointed. And 
such Overseers may also set to work, or bind out as 
aforesaid, for a space not exceeding one whole year 
at a time, all such persons above the age of twenty 
one years, married or unmarried, residing in their 
county, but without the bounds of any town or dis- 
trift, as are able of body, but have no visible means 
of support^ or who live idly, using tio ordinary^ 
daily lawful trade or business to get their living by, 
or who are liable by any law, to be sent to the house 
of correction, and shall receive arid apply their earn- 
ings, (dedufting reasonable charges) to the support 
of them or their families, if any they have, at their 
discretion, saving to such persons the like remedy 
for relief^ if they think themselves aggrieved, as is 
by this aft provided for persons set to work, or 
bound out for like causes by Overseers of towns. 

And for the prevention of poverty as well al^ 
lewdness, 

9. Be it further eriaded^ That any person who shall 
be suspefted of keeping a hou^e of ill fame, resort- 
ed to for the purpose of prostitution or lewdness, 
may be apprehended by warrant from any Justice of 
the Peace in the county, upon complaint j^^^^-^ ^^ jjj 
of the Overseers of the town dr distrift f^T^e to be 
wherein such house shall be ; and upon broke up, 

F 
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d&tiviftioh of such ofFcnce before such justice, 6t 
before the Court of General Seffions of the Peace, or 
presentment of the Grand Jury, may be ordered ta 
the house of corredion, for a term not exceeding 
one month ; and after such convidion, shall not be 
allowed to keep lodgers or boarders, in any town or 
dist rid, without the license of the Overseers of thie. 
poor thereof. 

10. j4nd be U further enabled ^ That it shall also be 
the duty of said Overseers, in their respective towns- 
or distriiJls, to provide for the immediate comfort 

and relief of all persons residing, or 
Overseers au- found therein, not belonging thereto^ 
vidr^for stra^- ^^^ having lawful settlements in other 
g^rs. towns or distrifts, when they fall inter 

distress, and stand in need of immedi- 
ate relief, and until they shall be removed to the 
places of their lawful settlements, the expenses where- 
of, incurred within three months next before no- 
tice given, to the town or district, to be charged, as^ 

also of their removal, or of theif burl* 
at the expense ^^j jy^ ^^^ q£ ^j^^Jj, decease, may be su-.' 

of their Qwn \ r ^ j • i • • m 

^Q^^ ed tor and recovered, either m a civil 

adion, by the town or distrid: incur- 
ring the same, against the town or district wherein 
such persons had such settlements, or in the method 
by complaint, hereafter prescribed in and by thia 

ajft ; provided^ such aftion or complaint for 
Proviso damages be commenced or preferred within 

two years after the cause of adion arose,, 
but not otherwise. And in such civil action, the' 
settlenrient of the pauper shall not be contested by 
the defendants, if it hath been then adjudged to be 
in their town or district upon such process as is 
Iierein after prescribed ; otherwise it may be : And 
a recovery in such action shall bar the town or dis- 
trict, against which the same shall be had, from dis- 
puting the settlement cf such pauper, in such town 
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ior district, with the town or district so recovering^ 
in any future a<Sion or process, brought and prosd- 
x:uted for the support or removal of such pauper. 

11. And be it further enadedy That all persons ac- 
tually chargeable, or who, through age or infirmity. 
Idleness or dissoluteness, are likely to become charge* 
able to the places wherein they are 
found, but in which they have no Paupers to be 
lawful setdements may be removed ZZtT^^. 
to the places of their lawful settle- 
fnentfe, if they have any within the Commonwealths 
And in order to eflfeft such removal, (and also to 
recover the expences incurred for the relief of such 
persons, if said Overseers choose that mode in pref- 
erence to a civil adion) s^id Overseers may apply 
by connplaint, to any Justice of the Peace in their 
county, not an inhabitant of their town or distrid):^ 
which complaint may be in substance, as follows : 

TO a Justice of the Peace, in and for the 

county of The tow^ of in the 

«aid county, by the subscribers. Over- ^^''!" ^ ^^^' 
fieers of their poor, complain and shew, ^ ^^"'' 
that » now resident in said town, is poor, and 

-become chargeable to said town ; and that his law- 
ftil settlen^ent is in in the county of 

Wherefore your complainants pray that after a due 
course of proceedings had, the lawful settlement of 
said may be adjudged to be in said town of 

, and that he may b^ removed thither by 
Urarrant accordingly. Your complainants further 
j^y judgment for dan;iages, for expences incurred 
on account of said an account whereof is an- 

neisied, and for such as may accrue until the time of 
Judgment, and for costs. Dated at said the 

day of A. D. 17 

A. B. &c. Overseers. 

Upon which complaint, such Justice shall make 
out and annex thereto a summons direded to th? 
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Sheriff or his Deputy, of the county wherein the 
towii to be sujimoned is, in substance as follows : 

y--^ , SSm 

(Seal. ) To the Sheriff of the county of or his 

^^_^^ Deputy^ 

Greeting. 
IN the name of the Conoinionwealth of Massachth 
T . , setts, you are hereby required to sunw 

Justice's sum- ^ t r ^ • i_ -j 

ions. mons the town or m the saiq 

county of to appear if they see 

fit, before me the subscriber^ a Justice of tl^e Peace, 
in and for said county of on the (lay 

of at of the clock in the noor, tp shew 
cause, if any they have, why the prayer of the above 
written complaint should not be granted, by leayini 
an anested copy thereof, and of this summons, witi 
the Overseers of the said town of or some one 

of them, thirty days before said day of 

and make return hereof, and of your doings herein, 
unto me the said Justice, pn or before the said 
day of Hereof fail not. 

Given under my hand and §eal the day of 

in the vear of our Lord T. F. 

And such ofiicer shall "serve and return the same, 
his being an inhabitant of the town to be summoned 
notwithstanding, for the same fees, as for other writ^: 
T, ^ , . of summons. And such Justice shalli 

jr arty a.nd. wit- ' ' ^^ 

nesses to be summon the party tp be removed, and 
summoned. Other witnesses, and may, if he see^ 

cause, compel the appearance of the for*] 
iner by warrant, to be examined ; and shall heatj 
his objeftion? to such removal, and may for goodv 
cause continue the process once, not exceeding threel 
months ; and after due examination and hearing 
whether the town sumnwned appears or not, shsu}] 
proceed to give judgment for, or against the coi 
plainants, and make a record thereof in substan< 
a;? follows : 
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* ss. 

AT a Court held before me Esq. Pormof liui , 
^ Justice of the Peace, in and for the meat. 
county of at in said county, on 
the day of in the year of our Lord one 

thousand seven hundred and the town of 
in the county of complains against the town of 
in the county of shewing that noy 

resident in said town of* is poor and become 
chargeable to that town (or is likely to become 
chargeable, as the fad may be) and that said 
town of is the place of his lawful settlement, 
and praying it may be so adjudged, and that he may 
be removed thither (and for damages for expenses 
incurred on account of such pauper, or that may be 
incurred, and for costs :) The parties appear (or the 
complainants appear, but the said town of al- 
though solemnly called, doth not appear, but makes 
default, as the case may be) and after due examina- 
tion and hearing, and on due consideration of the 
premises had, I do adjudge the same to be true, and 
I do also adjudge that the lawful settlement of the 
said is in the said town of . and that he be 

removed thither, and that the complainants recover 
costs (or that the complainants recover the sum of 
damages, for expenses incurred to this time 
for the support of the said as the case may re- 

quire)(or if in favor of the town complained of, say, 
I do adjudge that the said is not likely to become 
chargeable to said town of or that the lawful 

settlement ot said is not in said town of 

and that said town of recover costs.) 
Recorded by me. 

Justice of the Peace. 

No costs, however, to be awarded for q^^^ ^^ ^ 
3uch town if defaulted ; but if the com- awarded as 
plaint be not entered or be discontinu- the case may 
ed^ or not prosecuted, the town com- be. 
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plained of appearing, and praying therefor, shall rCf- 
cover costs. And upon judgment of removal, such 
Justice may issue his warrant of removal, dire<Sed 
to, and to be executed by any Constable of the 
town from whence the pertion is to be removed, or 
to any particular person by name in the following 
form : 

^ — ^ 5 ^s. 

' f Seal \ -^^ ^^y constable in ^he town of in ib^ 

^v^^J^^ county of or to 

GREETING. 

WHEREAS at a Court held on before me 
Warrant of '^^^' ^ J^^^^^e of the Peace^, ip and 

removal. ^^^ *^^ county of on the day of 

it was adjudged by me the said Jus- 
tice, that now resident in said town of is 
chargeable (or likely to become chargeable, as the 
case may be) thereto ; that his lawful settlement i$ 
in the town of in the county of and that he 
be removed thither. I do therefore, in the name 
of the Commonwealth of Massachusetts^ hereby au- 
thorise and require you forthwith to take, remove 
and convey, by land or water, as may be most con- 
venient, the said to the town of and him 
deliver to the Overseers of the poor thereof, or some 
one of them, who are hereby required to receive 
and provide for him, as an inhabitant of that towni^ 
And of this warrant and of your doings herein, you 
are to make return to me, as soon as may be, aftejr 
you shall have executed the same. 

Given under my hand and seal the day of 
in the year ef our Lord one thousand seveQ 
hundred and 

Justice of the Peace. 

And such Overseers shall be obliged to receive 
^ ^ .^ and provide for such person according.- 

vjverscers to. i»it^» i « 

provide. ^y > ^^^ s^^" Justice may also award e:^ 

ecution for dajinages and co^ts j and m^y 
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isLX m costs a reasonable sum for the expense of te^ 
moval ; and the execution may be is- 
sued to, and may be executed by a prop- Execution 
er officer, in the county where the town ^^fnst 111^ 
IS, against wRich it issues. And in all town. 
the proceedings aforesaid, the word dis- 
iri& shall be inserted instead of the word town, where 
the cases require it« 

12. Provided always^ That either party, as also 
any person who shall be adjudged likely to p^Qvisa. 
become chargeable and ordered to be remov- 
ed, aggrieved at the judgment of such Justice, may 
appeal therefrem to the next Court of Common 
Pleas^ to be holden in and for the same county, and 
sbatt produce copies, and enter and prosecute the* 
same as other appeals are. And said Court shall 
hear and determitie the same without a Jury, and 
may award like warrant fpr removal, and like exe- 
cution- for damages and costs, mutatis inutandis ; or 
may on complaint affirm the judgment of the Jus- 
tice with additional damages and costs, where the 
appeal is nofr prosecuted,, and carry such judgment 
into execution. 

IS. And be it further enacted^ That Complaints ta 
such complaint may be originally made ^'^^^^ ^^ 
by said overseers, if they see fit, to the ^^"^^^''^• 
Court of Common Pleas in their county^ by filing 
the same with the Clerk of said Court, and procur- 
ing a like summons from him, mutatis mutandis ^ and 
causing the same to be served in time and manner 
as aforesaid, as also summons for the party to be re- 
moved, and for witnesses ; and such Court, upon 
such complaint, shall proceed to hear, 
determine, adiudTC and ffrant warrant Court of Com- 

J 1' • ^u mon Pleas to 

and execution, m the same manner as , ^ .^ 

m cases commg before them by appeal ; termine. 
and in all their adjudications in the 
premises, they shall state the fafis upon which their 
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t^arties may judgtftents are fourided, to the end diaf 
appeal. error therein, if any, may be corrected 

by writ of error, in the Supreme Judicial Court, to 
which either party aggrieved shall be entided, if 
purchased within a year, but not otherwise, and up- 
on which, if judgment be reversed,- such judgment 
shall be given, as ought to have been given below, 
and the plaintiffs in error shall be restored to all 
they lost by such erroneous judgment, with costs j 
but if the judgment be amrmed, the defendants 
shall recover costs. And said Supreme Judicial 
Court may send to said Court of Common Pleas, 
and require them to state other fads, when it shall 
appear by suggestion or otherwise, that some mate- 
rial ones were omitted in the statement aforesaid, 
or to explain such as do not appear to the Court to 
be clearly stated ; unless a new statement be agreed 
to by the parties. >^nd depositions maty be used 
before the Justice as well as Court of Common 
Pleas, on the trial of such complaints, when taken 
legally and for legal cause* And when expenses 
for support of a pauper are prayed for in such com- 
plaint, the same complaint may be proceeded upon 
to judgment so far as respeds his settlement, and 
such expenses ; the decease of the pauper pending 
the complaint notwithstanding. But all complzdnts 
. and suits for removal of paupers, or re- 

wh^e ^^o^^bT ^^"^^^y o^ expenses for their support to 
prosecuted. be made and prosecuted by the town of 

Bosicn^ in the county of Suffolk ^^h-sW be 
made and prosecuted either in the county of Mid-^ 
dlesex or NGrfo% and all such suits and complaints^ 
to be made an.* prosecuted by the town oi Sherburney 
in the county of Nantucket j or by any town in the 
county of Dukes County^ shall be made and prose- 
cuted either in the county of Bristol or Barnstable. 

14. Provided always, and be it further enaBed^Thzt , 
Proviso. said Ove^ers may in all cases, if the/ 
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judge it expedient, {previous to any^siicli aipplicatldft 
to any Justice of the Peace, or Court of Common Pieas^ 
send a written notification, stating the fadls relat- 
ing to any persdil aAually become chargeable to their 
town or distrid, to one or more of the Overseer^ 
of the place where his settlement is supposed to bCy 
and requesting them to remove him, which they 
shall have power to do by a Mrritten order diredled 
to any patticular person by name, who is hereby au- 
thorised and required to obey the dame ; and if such 
removal is not eflFeded, nof objected to by them in 
writing, after such notice, to be delivered in writing 
within two months after such notice to the Over- 
seers of the town or distrift, requesting such re- 
moval, or to some one of them, then such Overseers 
may remove such person by land dr water, as is 
most convetiient, by a written order difedted to and 
to be served by any person who shall be particular- 
ly mentioned in such order^ to said place of his sup»» 
posed settlement, the Overseers whereof shall be o- 
bliged to receive and provide for him, and their 
town or distriA shall be liable for the expenses of 
his support and removal, to be recovered by aftion^ 
as aforesaid, by the town oi* distrift incurring the 
same^ and shall be barred from contesting the ques-^ 
tion of settlement with the plaintiffs in such action. 
And if any psrson lawfully removed, agreeably to 
this afti to the place df his lawful settlement within 
this Commonwealth^ shall voluntarily return to the 
town or distria from which he was removed with- 
out their consent) he shall be deemed a vagabond, 
and upon convidion thereof, before any Justice of 
the Peace in the same county^ may be sent to the 
house of correction* 

15. And be it further enOded, That said Overseers to 
Overseers shail also relieve and support^ order burials, 
and in case of their decease, decently 
bury all poor persons residing or found in their 

G 
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towns of distrids^ having no lawful settlemetitsi 
within this Commonwealth, when they stand in 
need, and may employ theni as other paupers may 
•be J the expense whereof may be recovered of their 
relations, if they have any chargefable by law for 
their support^ in manner herein before pomted out ; 
otherwise it shall be paid out of the Treasury of the 
Commonwealth by warrant from the Governor, by 
and with advice of Council, an account thereof hav- 
ing been first exhibited to, and examined and allow- 
ed by the General Court. And upon complaint of 

such Overseers, any Justice of the Peace 
Justrces on [^ ^j^gjj. county, may by warrant dired- 

LT™ J'^.n ed to, and which may be executed by 

caase panper to ' t t r « • ' «• • «' 

•be removed, any Constable of their town or distria, 

or any particular person by name, cause 
such pauper to be sent and conveyed by land or wa- 
ter, to any other State, or to any place beyond sea, 
where he belongs, if the Justice thinks proper, if he 
may be conveniently removed, at the expense of the 
Commonwealth ; but if he cannot be so removed, 
'he may be sent to and relieved, and employed in 
the house of correftion, or work house, at the pub- 
lic expense. And every town and distrid shall be 
holden to pay any expense which shall be necessari- 
ly incurred for the relief of any pauper, by any in- 
habitant not liable by law for his or her support, 
after notice and request made to the Overseers of 
the said town or distriA, and until provision shall 
be made by them. 

1 6. And be it further ena6led^ That in all ac- 

tions and prosecutions by complaint 

Overseers era- founded on this aft, for or against 

^JU'llt. !n^ a^y ^^wn or distrift, or against any in- 

prosecute and ,. '., t ^i ^ ^r x ' 

defend, in be- dividual, the Overseers of the poor 
half of towns.; thereof, or any person by writing under 

their hands appointed, shall and may 
appear, prosecute or defend the same to final judg- 
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meat and execution, in behalf of such town or dis- 

tnOif and every aA or thing required or authorised 

by them to be done by this a^, may be done by 

them or the major part of them. 

17* And be it further enaQed. That if ^ r • 

_ L 1 1 u • J 1 Forfeiture m 

any person shall bnng and leave any 



case* 



poor and indigent person in any town 
Or distritl: in this Commonwealth, wherein sucli 
pauper is not lawfully setded, knowing him to be 
poor and indigent, he shall forfeit and pay the sum 
of twenty pounds for every such offence, to be sued 
for and recovered by,, and to the use of such town 
or distrid by adlion of debt, in any Court proper to 
try the same. 

. 18* And be it further enaSled^ That if Masters of 
any master or other person, having veMcis pro- 
charge of any vessel, shall therein bring ^^^f^ JJ^^ 
into, and land, or suffer to be landed in faiJJJfis^^"' 
any place within this Commonwealth, sons. 
wy person, before that time convided 
in any other Stat e, or in any foreign country, of 
any infamous crime, or any for which he bath been 
sentenced to transportation, knowing of such con- 
vi^tion, or having reason to susped it, or any per- 
son of a notoriously dissolute, infamous and aban- 
doned life and charader, knowing him or her to be 
such, shall for every such offence forfeit the sum of 
one hundred pounds^ one half thereof to the use of 
the Commonwealth, and the other half to the use 
of any person, being a citizen of, and residing in 
this Commonwealth, who shall prosecute and sue 
for the same, by a£)ion of debt as aforesaid. 

And in order to prevent charge to tue Common* 
wealth, or any towns or distrifts therein, by the 
importation of such convids, or of infirm and vic- 
ious persons, 

19. Be it further enaSled, That the master or any 
other person, having charge of any vessel arriving 
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Qn entry, t» at any place within this Commonwealth, 
mke report ^^]^ ^^y passengers on board from any : 
pf passenger,, ^^^j^^ dominion or country, without 
the United States of America, shall within forty 
leight bpurs after such arrival, make a report in 
writing upder bis hand of all such passengers, their 
names, nation, age, character and condition, so far 
^s hath come to his knowledge, to the Overseers of 
thf ppor of the toy^n or district, at, or nearest to 
which such vessel shall arrive, who shall record the 
Ctanie ifi a book kept for that purpose in their office. 
And every such master or other person, that shall 
negleA to make such report, or that shall wittingly 
and willingly make a false one, shall, for each of 
these offences, forfeit the sum of fifty poundsj to be 
sued for and recovered by adtion of debt as afore^ 
laid, by, and to the use of such town or distri£|:« 
20. \4n(i be it further enaS^d by. the authority afore^ 

Aas repealed ^^^^ ThaX an ad, entitled " An Aft 

providing for the support of the poor,'* 
passed the fourteenth day of February^ in the year of 
ipur Lord one. thousand ^even hundred and eighty 
nine, and ail other laws, and parts of laws heretofore 
made and passed, relative to the support, employ- 
ment, binding, warning out or removal of the poor, 
be, and the same hereby are repealed ; saving that 

Exception?, ^^^y ^^^^ remain in force as to all ac« 

tions or prosecutions already commencr 
ed and now pending upon them ; saving also, that 
all ads and things already lawfully done and com- 
pleted, under and by force of them, be, and hereby 
are confirmed an4 declared to be valid ; s^nd saving 
further, thai: this repeal shall not be construed to 
extend to an ad, entitled ^' An Ad for suppressing 
and punishing of rogues, vagabonds, common beg- 
gars, and other idle, disorderly and lewd persons,*' 
passed the twenty sixth day of Marcbj in the year 
of our Lord ojpe t}^ovisand seven hundred and eighty 
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leight { nor to an aft, entitled, ** An Aft for ereftr 
ing work houses for the reception and employment 
of the idle and indigent,*' passed the tenth day of 
January^ In the year of our Lord, one thousand 
seven hundred and eighty nine ; nor to an aft passed ' 
the present seffion of the General Court, entitled, 
*^ An Aft ascertaining what shall constitute a legal 
settlement of any person, in any town or distnft 
within this Commonwealth, so as to entitle him to 
support therein, in case he' becomes poor and stands 
in need of relief, and for repealing all laws hereto* 
fore made respefting such settlement," 

This Aft relates chiefly to the support, employ^ 
ment and removal of paupers. It however contains 
some important provisions respefting their settle- 
ment. It provides three methods by which their 
place of settlement may be determined, or by which 
a town may be estl)pped from contesting the ques- 
tion of settlement in regard to a person alledged to 
l^long to such town, 

1- By judgment upon a ccmplaini filed before a 
justice of the Peace, or a Court of Common Ileas. 

2. By judgment in an adion for the maintenance 
pf a pauper, against the town, in which his settle- 
|3ient is alledged in the Writ. 

S. Where a town, having been at expense in sup-, 
porting a pauper, gives notice in writing to the town 
where his settlement is supposed to be, stating the 
fads relating to the pauper, and requesting his re- 
moval ; and the town notified does not, within two 
* months after notice, remove the pauper, nor objeft 
thereto in writing ; and then the town which gave 
notice aftually removes the pauper to the town no- 
tified, and brings an aftion to recover the expenses 
of his support and removal : in such case the town 
notified is barred or estopped from contesting the 
question of settlement with the plaintiffs in the ac- 
tion. 
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A determination in either of these ways is con- 
elusive between the towns who are parties to the 
question and between them only. 

The method of estoppel last mentioned may take 
effed in cases where the pauper is not in fadi: re- 
moved. 

In an action against a town for expenses incurred 
in the support and burial of a pauper, the defend- 
ants are barred from contesting the settlement of 
the pauper, if the Overseers have negledted for two 
months after notice and request, to remove him, 
and no objedion has been made to such request.— « 
1 Mass. T. Rep. 518 & 463. 

Also there may be cases where regular notice is 
given by one town to another, and no objedtion \s, 
made in two months by the town notified, and yet 
the latter is not barred irom contesting the question 
of settlement with the former. 

If the town of A. has incurred expense in the sup« 
port of a pauper supposed to have his legal settle^ 
ment in B, and the Overseers of A. give notice 
thereof to the Overseers of B. and request bis re*- 
moval, although the notice be not answered nor ob- 
jefted to, and the expenses are paid by the town of 
B. but the pauper is not removed, in an aftion a- 
gainst the town of B. for after expenses incurred by 
the town of A. in the support of the pauper, the 
defendants are not concluded from denying that the 
settlement of the pauper is in B. — 4 Mass Rep. 180* 

If when the removal was not objeded to in two 
months, the plaintiflFs had in fact removed the pau- 
per, the. defendants could not then have denied the 
settlement of the pauper to bp in .their town. Or if 
the plaintifl's had not removed the pauper, but had, 
without or after the removal, commenced an a^on 
against the defendants to recover the expenses of 
supporting the pauper, and had recovered judgment^ 
this judgment would have concluded the defend- 
ants. — ll?id. 



The opinion of the Court in the case of Bridge- 
tfirater against Dartmoutli, goes to explain the doc- 
trine of estoppels, as applied to questions of settle- 
ment. 

« PARSONS, C. J. The aftion is assumpsit, in 
which the plaintiffs demand of the defendants the 
sum of 242 dollars 27 cents for the maintenance of 
Jane Wing, and her three children, John, Cassandra, 
and Priscella, and for the funeral expenses of John, 
between the months of July, 1804, and November, 
1 805 : and also a further sum of 20 dollars for the 
maintenance and funeral expences of Hannah Slocum, 
alledging that they were all paupers, whose settle« 
tnents were in Dartmouth. 

Upon the general issue pleaded, a verdid was 
found for the plaintiffs, for the two sums, by the 
Consent of the parties, subjed to the opinion of the 
Court on certain fads agreed by them. 

In looking into the case, there is no evidence that 
the settlement of any of the paupers was in Dart' 
mouth: the plaintiffs claim a verdift on the ground 
that the defendants are estopped to deny the settle- 
ment to be in their town. 

It appears that neither of these towns choose O- 
verseers of the poor, but the Seledmen a6k in that 
ibharader : that in June, 1 802, Jane Wing and her 
three children having been maintained by Bridge* 
water, the Seleftmen of that town gave notice to 
the iSeleftmeh of Dartmouth^ with a bill of the ex- 
pences, agreeably to the twelfth sedion of the stat- 
ute of 1 793, c. 5S, and requested them to remove 
the paupers. The Seleftmen of Dartmouth did not 
return any answer to this notice, but paid the bill ; 
and the paupers were not removed from Bridgewa^ 
ter. On the 27th of August, 1804, after a portion 
of the expenses demanded in this aclion had been 
incurred by the plaintiffs, the Seleftmen of Bridge-^ 
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wHier again notified the Seleftmeri of DarfmouthjihH 
two of Jajie W'm^s chilcSren were chargeable for 
their support, and requested the Seleftmen of Dart^ 
inotith to remove them. To this notice an answer 
was returned on the 20th of October following, pur- 
porting to be from the Sekftrften of Dartmouth^ but 
signed by one of them only, denying the settlement 
oi Jane Wing or her children to be in Dartmouth. 

The piaintiflk have urged that as the Seledmen of 
Dartmuth did not objeA to the first notice, but paid 
the bill of expenses, the defendants are estopped ^ 
to Bridgewater to deny the settlement to be in Dart* 
mouth, and especially as the objedion to the second 
notice is signed only by one of the Seledmen. 

It is well settled that estoppels, by which a party 
is prevented from defending himself by telling the 
truth, are to be confined within stric): rules. And we 
are of opinion that the statute of 179S, c 59ypr0^ 
rides estoppels but in three cases. 

One case is where notice has been giveh pursuant 
to the 12th se^ion of that statute, and (no objedioB 
being made within two months) the town giving 
the notice have anally removed the paupers to the 
town, to which notice was regularly given.- TWs 
i3 not the present case ^ for Bridgewater did not in 
faft renK)ve the paupers to Dartmouth^ 

Another case of estoppel is, when a town fcas rie^ 
covered judgment against another town for the 
maintenance or removal of a pauper alledged to be* 
long to the last town ; such judgment is conclusive 
between the parties, as to all tuture charges of main-* 
tenance. Neither is this the present case j for Dari* 
mouth paid the bill without a suit. 

The plaintiffs failing on these grounds iave for* 
ther insisted that no objeftion was made in two 
months by the Selt ftmen ot Dartmouth to the second 
notice, which is the foundation of this adion. l£ 
this appear from the fads agreed, this is the third 
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Gk^j in which the defendants are estopped tc c6tt-< 
test a settlement. The oWe£Uon is drawn up, as 
the language of all the Seleamen, in the plural num*< 
ber; ^nd against the name of the subscriber is writ- 
ten '' Selectmen of Dartmouth.** This we consider 
as a subscription in behalf of the Selectmen. The 
statute requires the objedion to be in writing ; but 
does not require it to be signed by the greater num- 
ber df the Seledlrtien : and the defendants in this 
a£Hon consider the written obje<Stion as the aft of 
their Selectmeui We are therefore of opinion that 
the defendants are not estopped from disputing the 
settlement on the ground that their Seleftmen did 
not objed: within two ttionths^ Indeed the second 
notice is very imperfeft. It has no relation to Jane $ 
but is confined wholly to two of her children, with* 
out naming them. 

The defendants not being estopped, the plaintifl^ 
cannot recover any thing for the maintenance of 
Jane Wing and her children, or for the funeral ex- 
penses of her son John. 

The demand of 20 dollars for the maintenance 
and funeral expenses %f Hannah Slocum stands on a 
dififerent foundation. The Selectmen of Bridgewa*- 
ter gave regular notice to the Selectmen of Dartmouth 
and requested her removal. To this no answer was 
returned, and the defendants are in this action es^ 
topped to deny that her settlement was in Darf'* 
iWutb.^^^ Mass. Rep* 273* 
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In the case of Quincy against Braintree, the for- 
mer gave notice to the latter in writing as follows * 

« Quincy i October 7, 1807. 

" GenTLtRMEN, 

" The widow Hannah White^ an inhabitant of 
" your town, is now in our care, and we ^nceive 

H 
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^* it necessary to give you this information, that yoti 
^' may order her removal as soon as possible. The 
*• said Hannah has been boarded at an expense of one 
** dollar and twenty five cents per week fot three 
^* months past, and her expenses will now be more, 
** which we shaH continue to charge to your town. 
** We are, with much resped, gentlemen, your hum- 
** ble servants, 

** By order of the Overseers of the poor of Quincy^ 

" Noah Curtis^ Chairman. 

** The gentlemen Seledmen or Overseers of the 
** town of Brainiree.** 

Two objeftions were made to the sufficiency of 
this notice. 

i. That it w^as not subscribed by the Overseers of 
the poor, but by one only. 

2. That there is no fad stated in the notice from 
which the defendants should conclude themselves 
liable to the support of the pauper. 

The opinion of the Court was delivered as fWt 
lows, by j 

« SSDGWICK, J. The oltly question, which a^ . 
rises in this cause, is on the sufficiency of the notice 
given by the Overseers of the poor of Quincy t<5 the 
Overseers of the poor of Brainiree ; no answer hav- 
ing been made to it by the latter. If it be such no- 
tice as to comply with the intentions of the statute^ 
there is no question but that the defendants are con- 
cluded by it, and that judgment must be rendered 
against them. 

Two objections, are made to its sufficiency ; 1st. 
that it has not the signature of a majority of the O- 
verseers of Quincy ; but was signed by their chair- 
man only. Without determining whether this ob- 
jeftion could under any circumstances prevail, it is 
a sufficient answer in this case that it is expressly a- 
greeci that tliii notice was given " by the Overseers 
of Quincy.'' 
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The 2d objection is that the statute requires that 
in giving such notice as shall conclude the defendant 
town, .the fefts should be stated therein ; by which^ 
it is. said, must be intended more than is contained 
in this notice. 

In the case of an appeal from an adjudication of 
the Court of Common Pleas to this Court, the stat- 
ute requires all the material facls to be stated ; and 
it is necessary, for otherwise this Court would not 
have the competent means of determining whether 
the adjudication was corre(^. In that case all the 
matenal fads must be stated, which are necessary to 
attain the objeft, for which they are to be stated : 
and to the same effect, in relation to its purpose, 
must be the notice in this case. 

We cannot however perceive that all such fz&s 
are not stated in this case. Those faifts are, that 
the pauper has her settlement in Braintree ; that she 
was at the time of the notice resident in Quincy ; 
that she required support, and that it had been af- 
forded her by the Overseers of that town. To re- 
quire, as it was said the law intended, that the no* 
tice should contain an allegation of the means by 
which the settlement was obtained could, on the 
one hand, answer no purpose of utility, and might, 
oh the other, be inconvenient and produftive of em- 
barrassment."— 5 Mass^ Rep. 86. 

Estoppels are not to be favoured, because the truth 
may be excluded. And no party ought to be pre- 
cluded from making a defence according to the 
truth of his. own case, unless in consequence of some 
positive and unequivocal principle of law.-^4j Mass. 
Rep. 180. 



Kindred, in the degree of father and grandfather, 
mother and grandmother, children or grand child* 
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f«n, by constnguinity, living within the Common, 
wealth, of sufficient ability, are liable by law to sup- 
port each other, in proportion to their ability. 

The kindred of a pauper cannot be called upon to 
contribute to his support but by the Overseers of the 
town where he has his legal settlement, or by some 
other of bis kindred. When the Overseers of any 
town in which the pauper is not settled shall pro- 
vide for his relief, when fallen into distress, their 
only remedy, for compensation, is against the town in 
which the pauper is settled, and not against any of 
his kindred, in such an aftion the declaration must 
aver the settlement and notice to the town liable 
\vithin three months from the commencement of the 
expenses. — 3 Mass. Rep. 436. 

Notice to a town must be in writing. One town 
cannot give leg^l notice to another by word o£ 
mouth. 
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A town in which a prison is situate, is held tq 
support a paupfer confined in prison for debt, wheth- 
er h^ has a legal settlement in any other place or 
not, alter due application to the Overseers.-r-2 Mass^ 

R^p. 548. £5f 564. 

The town in which a jail is situated is liable to 
the jailor for the support of a poor prisoner confinr 
ed for not obeying the order of the Common Pleas 
in providing for the maintenance of a bastard child, 
of which he is adjudged the putative father ; an4 
such town has its remedy over upon the town 
wherein the prisoner has his settlement, or if he has 
no settlement, upon the Commonwealth.'p--5 Mass. 
Rep. 244. 

In a prosecution against a town for the support 
of a person alleged to be a pauper, it is competent; 
to the defendants to prove his ability to maintain 
himself. A plea in bar stating that fact would be 
good on a general demurrer. Otherwise on ^ spe-^ 
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dal demurrer, assigning for cause that it amounted 
to the general issue. — 1 Mass. T. Rep. 459. 

How much property a man must have in order 
to be able, in contemplation of law, to support him- 
self, may perhaps be a question. In some circum- 
stances he may have considerable property and still 
be a pauper. This seems to follow as a consequence 
of an Aft passed the 13th of March, 1806. 

jin Afl to exempt certain Goods and Chattels of Debtors 
from Attachment and Execution. 

** Sect. 1. Be it enabled by the Senate and Houfe of 
Reprefentativ^Sy in General Court ajfembledy and by the 
authority of the fame ^ That from and after the first 
day of May next, the wearing apparel, beds, bed- 
steads, bedding, and household utensils of any debt- 
or, necessary for himself, his wife, and children, the 
tools of any debtor, necessary for his trade or occu- 
pation, the bibles and school books which may be 
m aclual use in his or her family, together with one 
cow and one swine, shall be altogether exempted 
from attachment and execution \ and no civil offi- 
cer shall attach, levy upon, or take the same, or any 
part thereof, either upon mesne process or execu- 
tion. — Provided neverthelefs. That the beds and bed- 
ding exempted as aforesaid, shall not exceed one 
bed, bedstead, and necessary bedding to two per- 
sons, and household furniture the value oi fifty dol- 
lars^ upon any just apprisement. 

Seqt. 2. Be it further enaded^ That no debtor or 
debtors, owning any of the goods and chattels a- 
foresaid, shall be thereby precluded from the bene- 
fit of an Act, passed the nineteenth day of Nov^mbery 
in the ye^r of our Lord one thousand seven hun- 
dred and eighty-seven, entitled, " An Aft for the 
relief of poor prisoners who are committed by exe- 
CUt^Qu for debt," and instes^d of the oath or affirm-^ 
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ation thereby prescribed to be taken, whenever the 
Justices, thereby authorized to administer an oath 
or affirmation, shall think proper to administer such 
oath or affirmation, there shall be taken an oath or 
affirmation in form following, to wit : — I 
do solemnly swear, before Almighty God, (or af- 
firm, as the case may be,) that I have not any es- 
tate, real or personal, in possession, reversion, or 
remainder, sufficient to support myself in prison, or 
to pay prison charges ; except the goods and chat- 
tels exempted from attachment and execution, by 
an Aft, entitled, " An Aft to exempt certain goods 
and chattels of debtors from attachment and exe- 
cution ;" and that I have not, since the commence- 
ment of this suit against me, or at any other time, 
direftly or indireftly, sold, leased, or otherwise con^ 
veyed, or disposed of to, or entrusted any person or 
persons whomsoever, with all or any part of the es- 
tate, real or personal, whereof I have been the law- 
ful owner or possessor, with any intent or design to 
secure the same, or to receive or to expeft any pro- 
fit or advantage therefor ; or have caused or suffer- 
ed to be done, any thing else whatsoever, whereby 
any of my creditors may be defrauded. So help 
me God ; or (this I do under the pains and penaltieii 
of perjury) as the case may be." 

According to this Aft, a man committed to jail 
for debt may lawfully swear out unless he has prop- 
erty enough to support himself in prison besides 
what is exempted as aforesaid. And if he may law- 
fully swear out, it is presumed the town in which 
the jail is situate is liable for his support while thust 
imprisoned, and may have its remedy over against 
the town in which the prisoner has a legal fettle- 
ment. 

During the periods before mentioned, provision 
\vas made from time to time^ for the purpose of se* 
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ttlring towns agdiist the charges to which they 
were and might be exposed in various ways ; as 
by the manumission of slaves, and the bringing of 
paupers itito towns and leaving them there by mas- 
ters of vessels and others. These provisions may 
be seen by having recurrence to the aforesaid stat- 
utes of the 4 Will, and Mar. and the 12 and IS 
Will. 3— the 2 Anne, paffed in 1703 — the 4 and 5 
Geo. 2, publilhed Nov. 10th, 1731— the 10 Geo. 2, 
pafled in 1 736 — and the aforesaid Ads, of 1 739 and 
26th of Feb. 1794. 



Towns sometimes have occasion to make applica- 
tion to the General Court to obtain payment for ex- 
penses which have accrued for supporting persons 
who are the proper poor of the State. The man- 
ner in which such application is to be made, the 
fafts necessary to be therein stated, and the evi- 
dence necessary to accompany it, are particularly 
pointed out in the following Act, passed the 26th of 
Feb. 1799. 

An Ad specifying the Evidence to accompany Accounts 
exhibited for the Support of the Poor of the Common'- 
wealth. 

^^ Sect. 1. Be it enacted by the Senate and House of 
Representatives, in General Court assembled, and by the 
authority of the same. That the Selectmen or Overseers 
of the Poor in the several towns and distrid:s with* 
in this Commonwealth, when they shall make ap- 
plication to the General Court for payment of any 
expenses which may have accrued for supporting 
any poor person, shall be required to make and ex- 
hibit a certificate, setting forth the place from 
whence such person came, the time of his or her 
coming into thi:i Commonwealth, and where he or 
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she shall have resided subsequent to his or her com^i 
ing into the same, and that he or she has not gained 
a settlement in any town or district within the Com- 
monwealth in any of the ways pointed out in an 
Act passed February eleventh, in the year of our 
L' rd seventeen hundred and ninety-four, specifying 
what shall constitute a legal settlement : And also, 
that he or she has no kindred within the Common- 
wealth by law obliged to support him or her. And 
in case such person came into this Commonwealth 
before the tenth day of Aprils in the year of our 
Lord seventeen hundred and sixty-six, whether he 
or she was warned according to law to depart from 
the town or district wherein he ot she resided. 
And if such application be for payment of expenses 
incurred for the support of a woman who shall have 
married a person not an inhabitant of this Common- 
wealth, or for the child of such woman ; then the 
said Selectmen or Overseers shall be required to 
certify, that such woman or child has no legal set- 
tlement in any place in this Commonwealth, accord- 
ing to the existing laws for determining qut stions 
of habitancy ; in all which certificates the said Se- 
leftmen or Overseers shall certify, that th«^y make 
the same on the best evidence they can obtain. 

Sect. 2. Be it further ena£itd^ That a Resolve 
passed the twenty-ninth day ot February^ in the year 
of our Lord one thousand seven hundrt- d and nine- 
ty-six, establishing the evidence to acci>nipany ac- 
counts exhibited for the support of the State poor, 
be and hereby is repealed.*' 
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